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November 19, 2015

Mr. Michael McCreery

United Counties Council of Illinois
217 East Adams Street, Suite 101
Springfield, 1L, 62701

Re:  Opinion re whether elected county officials are employees of the county
and eligible to receive insurance benefits

Dear Mike:
Issue.

Are elected and appointed county officials deemed to be “employees” of the county, and
thus eligible to receive insurance benefits?

Analysis.

The Counties Code expressly authorizes the county board to:

[Alarrange to provide, for the benefit of employees of the county,
group life, health, accident, hospital, and medical insurance, or any
one or any combination of those types of insurance, or the county
board may self-insure, for the benefit of its employees, all or a
portion of the employees' group life, health, accident, hospital, and
medical insurance, or any one or any combination of those types of
insurance, including a combination of self-insurance and other
types of insurance authorized by this Section, provided that the
county board complies with all other requirements of this Section.,'

Y

55 ILCS 5/5-1069.
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The above Section further provides that: “The term ‘employees’ as used in this Section
include;s elected or appointed officials but does not include temporary employees.” (Emphasis
added)

The Attorney General opined that insurance coverage may not be initiated during the «, . .
current term of office. . .” The Attorney General further opined that: “It must be noted, however,
that mid-term changes in the compensation of elected officers of units of local government are
not flatly prohibited by the Constitution. Rather, the key issue is whether action is required
during the term of office to effectuate the change.” (Emphasis added)

An insurance plan in place prior to the commencement of the term of office of the elected
or appointed county official (i.e., county board member) and requiring no further action by the
county board member during the term of office, such as a premium change or increase initiated
without any action on the part of the county official is not deemed to be an increase in
compensation, '

Conclusion:

An elected or appointed county official is deemed an employee for the purpose of
receiving benefits under a county group life, health, accident, hospital and other medical
insurance or any one or a combination of those types of insurance.

Based upon the reasoning of the Attorney General, any premium increase occurring
during the term of an elected or appointed official, which increase was not occasioned by any
acts of the county board, such premium increase shall not be deemed an increase in
compensation in violation of the Counties Code or the Illinois Constitution,

Sincerely,

GIFFIN, WINNING, COHEN & BODEWES, P.C.
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Disclaimer: This opinion was prepared by Giffin, Winning, Cohen & Bodewes, P.C. at the request of UCCI and is to be used
solely by UCCI and its members. The State’s Attorney is the attorney for the County. Legal advice, if requested, should be
sought from the State’s Attorney,

255 ILCS 5/5-1069 (e).

*IL Atty.Gen, Op. 94-022 (1994).



